STATE OF NEVADA s seris. covam

e } ; Department of Conservation & Natural Resources Lo M. Dezelo], B, Dimcinr
NEVADA DIVISION oF

ENVIRONMENTAL PROTECTION DIVIS'ON OF ENVIRONMENTAL PROTECTION Colleen Cripps, Ph.D., Administrator

protecting the future for generations

DIVISION OF ENVIRONMENTAL PROTECTION
ISSOLICITING PROPOSALS FOR

Website Redesign
NDEP.nv.gov

REQUEST FOR PROPOSAL NO. DEP 15-002

Release Date: May 1, 2014

DEADLINE FOR SUBMITTING QUESTIONS: May 12,2014
DEADLINE FOR SUBMISSION AND OPENING DATE & TIME:
May 22,2014 @ 3:00 PM

Refer to Section 7, RFP Timeline for the complete RFP schedule

The actual RFP document consists of 42 pages.

A copy of this Request for Proposal (RFP) may be obtained by any of the following methods:

. Retrieve this document from the Nevada Division of Environmental Protection’s website at
http://ndep.nv.gov/index.htm, look under new Announcements & Initiatives.

. E-Mail abasham@ndep.nv.gov and request a copy of the RFP be forwarded to you. Please include
your organization’s name, address, contact name, phone number and fax number.
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State of Nevada
Nevada Division of Environmental Protection
Request For Proposal No. DEP 15-002
for

Website Redesign
NDEP.nv.gov

Release Date: Mayl, 2014
Deadline for Submission and Opening Date and Time: May 22, 2014 @ 3:00 PM

For additional information, please contact:
Adele Basham, Contract Manger
abasham@ndep.nv.gov
(775) 687-9488

(TTY for the Hearing Impaired: 1-800-326-6868.
Ask relay agent to dial 1-775-687-9488/V)

See Page 12, for instructions on submitting proposals.

Company Name Contact Person
Address City State Zip
Telephone (__ ) Fax ()

E-Mail Address:

Prices contained in this proposal are subject to acceptance within calendar days.

I have read, understand, and agree to all terms and conditions herein. Date

Signed Print Name & Title
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VENDOR INFORMATION SHEET FOR RFP DEP 15-002
Vendor Must:

A) Provide all requested information in the space provided next to each numbered question. The
information provided in Sections V1 through V6 will be used for development of the contract;
B) Type or print responses; and

[ V1 | Firm Name |

[ V2 | StreetAddress |

[ v3 | City, State, ZIP |

va Telephone Number

Area Code: | Number: | Extension:
V5 Facsimile Number

Area Code: | Number: | Extension:
V6 Toll Free Number

Area Code: | Number: | Extension:

Contact Person for Questions / Contract Negotiations,
including address if different than above

Name:
VT itle:

Address:

Email Address:
V8 Telephone Number for Contact Person

Area Code: | Number: | Extension:
V9 Facsimile Number for Contact Person

Area Code: | Number: | Extension:

Name of Individual Authorized to Bind the Organization

V10 .

Name: Title:
V11 Signature (Individual must be legally authorized to bind the vendor per NRS 333.337)

Signature: Date:
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A Request for Proposals process is different from an Invitation to Bid. The State
expects vendors to propose creative, competitive solutions to the agency's stated
problem or need, as specified below. Vendors may take exception to any section of the
RFP. Exceptions should be clearly stated in Attachment A (Certification of
Indemnification and Compliance with Terms and Conditions of RFP) and will be
considered during the evaluation process. The State reserves the right to limit the Scope
of Work prior to award, if deemed in the best interest of the State NRS §333.350(1).

RFP 15-002 replaces RFP 14-034 which was recently canceled. Substantive changes and
corrections to requirements from RFP and corrections to requirements from RFP 14-034 to
RFP 15-002 are highlighted in yellow for easy reference.

Vendors who submitted proposals in response to RFP 14-034 are not required to re-submit.
Proposals submitted in response to RFP 14-034 will be considered in the evaluation of
proposals submitted in response to RFP 15-002.

1. OVERVIEW OF PROJECT

The Nevada Division of Environmental Protection (NDEP) is seeking a qualified vendor
for a website redesign. NDEP’s current website is not using a content management
system (CMS) and NDEP would like to convert to a CMS. NDEP will host the website
and be responsible for post-launch content updates.

The anticipated contract term will be approximately twelve (12) months, beginning
July of 2014 and ending June 30, 2015, contingent upon approval of the Board of
Examiners. This project may be phased. The available contract amount for the first
phase will not exceed $45,000. If multiple phases are proposed, break down and price
each phase individually.

2. ACRONYMS/DEFINITIONS

For the purposes of this RFP, the following acronyms/definitions will be used:

Acronym Description

idea or belief taken for granted without proof of occurrence.

Assumption An idea or belief that something will happen or occur without proof. An

with the State of Nevada for the services identified in this RFP.

Awarded Vendor | The organization/individual that is awarded and has an approved contract

BOE State of Nevada Board of Examiners
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Confidential Any information relating to the amount or source of any income, profits,

Information losses or expenditures of a person, including data relating to cost or price
submitted in support of a bid or proposal. The term does not include the
amount of a bid or proposal. Refer NRS 333.020(5) (b).

Contract Approval | The date the State of Nevada Board of Examiners officially approves and

Date accepts all contract language, terms and conditions as negotiated between the
State and the successful vendor.

Contract Award The date when vendors are notified that a contract has been successfully

Date negotiated, executed and is awaiting approval of the Board of Examiners.

Contractor The company or organization that has an approved contract with the State of
Nevada for services identified in this RFP.  The contractor has full
responsibility for coordinating and controlling all aspects of the contract,
including support to be provided by any subcontractor(s). The contractor
will be the sole point of contact with the State relative to contract
performance.

Cross Reference A reference from one document/section to another document/section
containing related material.

Customer Department, Division or Agency of the State of Nevada.

Division/Agency The Division/Agency requesting services as identified in this RFP. Nevada
Division of Environmental Protection.

Evaluation An independent committee comprised of a majority of State officers or

Committee employees established to evaluate and score proposals submitted in response
to the RFP pursuant to NRS 333.335.

Exception A formal objection taken to any statement/requirement identified within the
RFP.

Goods The term *“goods” as used in this RFP has the meaning ascribed to it in NRS
8104.2105(1) and includes, without limitation, “supplies”, “materials”,
“equipment”, and “commodities”, as those terms are used in NRS Chapter
333.

Key Personnel Vendor staff responsible for oversight of work during the life of the project
and for deliverables.

LCB Legislative Counsel Bureau

LOlI Letter of Intent - notification of the State’s intent to award a contract to a
vendor, pending successful negotiations; all information remains confidential
until the issuance of the formal notice of award.

May Indicates something that is recommended but not mandatory. If the vendor

fails to provide recommended information, the State may, at its sole option,
ask the vendor to provide the information or evaluate the proposal without
the information.

NDEP Web Redesign
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Acronym Description

Must Indicates a mandatory requirement. Failure to meet a mandatory
requirement may result in the rejection of a proposal as non-responsive.

NAC Nevada Administrative Code —All applicable NAC documentation may be
reviewed via the internet at: www.leg.state.nv.us

NOA Notice of Award — formal notification of the State’s decision to award a
contract, pending Board of Examiners’ approval of said contract, any
nonconfidential information becomes available upon written request.

NRS Nevada Revised Statutes — All applicable NRS documentation may be

reviewed via the internet at: www.leq.state.nv.us.

Pacific Time (PT)

Unless otherwise stated, all references to time in this RFP and any
subsequent contract are understood to be Pacific Time.

Proprietary
Information

Any trade secret or confidential business information that is contained in a
bid or proposal submitted on a particular contract. (Refer to NRS 333.020

() (a).

Public Record

All books and public records of a governmental entity, the contents of which
are not otherwise declared by law to be confidential must be open to
inspection by any person and may be fully copied or an abstract or
memorandum may be prepared from those public books and public records.
(Refer to NRS 333.333 and NRS 600A.030 [5]).

Redacted

The process of removing confidential or proprietary information from a
document prior to release of information to others.

RFP

Request for Proposal - a written statement which sets forth the requirements
and specifications of a contract to be awarded by competitive selection as
defined in NRS 333.020(8).

Shall

Indicates a mandatory requirement. Failure to meet a mandatory
requirement may result in the rejection of a proposal as non-responsive.

Should

Indicates something that is recommended but not mandatory. If the vendor
fails to provide recommended information, the State may, at its sole option,
ask the vendor to provide the information or evaluate the proposal without
the information.

State

The State of Nevada and any agency identified herein.

NDEP Web Redesign
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Acronym Description

Subcontractor Third party, not directly employed by the contractor, who will provide
services identified in this RFP. This does not include third parties who

provide support or incidental services to the contractor.

Trade Secret Information, including, without limitation, a formula, pattern, compilation,
program, device, method, technique, product, system, process, design,
prototype, procedure, computer programming instruction or code that:
derives independent economic value, actual or potential, from not being
generally known to, and not being readily ascertainable by proper means by

the public or any other person who can obtain commercial or economic value

2.1

STATE OBSERVED HOLIDAYS

NDEP Web Redesign

The State observes the holidays noted in the following table. Note: When January

1%, July 4™ November 11" or December 25" falls on Saturday, the preceding
Friday is observed as the legal holiday. If these days fall on Sunday, the following

Monday is the observed holiday.

Holiday Day Observed
New Year’s Day January 1
Martin Luther King Jr.’s Birthday Third Monday in January
Presidents' Day Third Monday in February
Memorial Day Last Monday in May
Independence Day July 4
Labor Day First Monday in September
Nevada Day Last Friday in October
Veterans' Day November 11
Thanksgiving Day Fourth Thursday in November
Friday following the Fourth Thursday in
Family Day November
Christmas Day December 25
SCOPE OF WORK

The Nevada Division of Environmental Protection (NDEP) seeks to engage a creative,
qualified, experienced and professional vendor to complete a redesign of the public
website (http://ndep.nv.gov). The redesign will be a collaborative process between the
vendor and NDEP. NDEP has committed qualified staff to this project and will be able to
assist the vendor in order to keep cost down; however, the effort may be phased

RFP # 15-002
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depending on available budget. The vendor will assist NDEP in selecting an appropriate
content management system platform, assist in the reorganization of NDEP’s current
website and migration of content to the new platform and train NDEP employees who
will be working with the new system.

3.1 Goals of Redesign

o Content and navigation based on user group needs

o Updated, cleaner navigation, less text, less cluttered design
o Consistent look and feel

o Ease of maintenance by non-IT, program staff

o Improved and centralized access to on-line services

o Accessibility for mobile users

3.2 Technical Infrastructure

One of the areas of consideration for evaluating proposals will be compatibility with the
NDEPs information technology infrastructure. That infrastructure currently includes the
following:

o Microsoft Windows Server 2008 network operating system for file, print and web
services.

o Microsoft Exchange for email.

o Microsoft Windows 7 Professional for workstation operating systems.

o Microsoft Office 2010 for PC productivity suites.

o Microsoft IE 9.0 or higher for default browser.

¢ Microsoft SQL Server 2012 for database backend.

Current NDEP website Information

The following list is intended to assist vendors in understanding the current NDEP

website.

o Modern enterprise class file servers in-house are dedicated to hosting NDEP site.

o Standard HTML format.

o Primary user groups include regulated industry, local government, general public, non-
governmental organizations, and educational institutions.

o NDEP has a library of high resolution photography that can be leveraged.

o Initial research on target audiences has been conducted.

o StatCounter.com and Google Analytics being used for traffic reporting/web analytics.

o NDEP provides a number of online services including GIS map services, electronic
payments and downloadable forms. GIS map services and electronic payments are not
part of this RFP. The creation and submission of electronic forms however should be
considered as part of the RFP.

o Site receives approximately 100 page loads per day on average, with the bulk of traffic
occurring Monday — Friday. Site traffic can vary depending on current events.

o Supported browsers include Internet Explorer, Firefox, Safari, Chrome

o Very little, if any, site taxonomy exists.
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3.3 Planning

3.3.1

3.3.2

3.3.3

3.34

3.3.5

Vendor shall assess current NDEP website and requirements.
[Priority = High]. NDEP shall identify key user groups, types of use and top
priority messages.

Vendor shall study examples of other websites recommended by NDEP.
[Priority = High]

Vendor shall work with NDEP staff to prioritize and organize content. [Priority
= High]

Vendor shall advise NDEP on appropriate content management platform
including but not limited to Ektron. [Priority = Medium]

Vendor shall collect content and materials for the new website. [Priority = High]

3.4 Design and build the framework of the redesigned NDEP website

34.1

3.4.2

3.4.3

3.4.4

3.4.5

3.4.6

3.4.7

3.4.8

NDEP Web Redesign

Vendor shall design the information architecture which supports easy access to
information. [Priority = High]

In collaboration with NDEP, vendor shall develop conceptual sitemap and
categorization of pages for NDEP approval. [Priority = High]

Vendor shall create a homepage layout wireframe that shows the placement of
key information and dynamic content including secondary pages. We are
anticipating a minimum of 5 secondary page templates would be needed
recognizing that the available budget may restrict the number of templates.
[Priority = High]

In collaboration with NDEP, vendor’s design shall include future site
plans/technologies in architecture. [Priority = High]

The vendor shall design the website to be in compliance with the requirements
of the Americans with Disabilities Act. [Priority = High]

The website shall be handheld mobile device compatible. [Priority = High]
A Traffic Reporting System such as Google Analytics, StatCounter, Webtrends
or similar product shall be included / incorporated into all pages.

[Priority = Medium]

The vendor shall include a process for submitting electronic forms via the
website. [Priority = Low]
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3.5 Documentation and Training

3.5.1 Vendor shall provide training to appropriate NDEP staff on the content management
system and how to implement updates to content. [Priority = High]

3.5.2 Vendor shall provide a style and content guide to ensure that future content
integrates with the delivered site appearance and information architecture. [Priority =
High]

3.6 Project Management

3.6.1 Vendor shall provide a single point of contact who shall work with NDEP’s
designated project management team. [Priority = High]

3.6.2 Vendor shall provide project plans including activity lists, time-lines and NDEP
staff responsibilities. [Priority = High]

3.6.3 Vendor shall provide quarterly progress reports. [Priority = High]

4. COMPANY BACKGROUND AND REFERENCES
4.1 PRIMARY VENDOR INFORMATION

4.1.1 Company ownership (sole proprietor, partnership, etc).
4.1.1.1 Incorporated companies must identify the state in which the company is
incorporated and the date of incorporation. Please be advised, pursuant
to NRS 880.010, incorporated companies must register with the State of
Nevada, Secretary of State’s Office as a foreign corporation before a
contract can be executed between the State of Nevada and the awarded
vendor, unless specifically exempted by NRS §80.015.

4.1.1.2 The selected vendor, prior to doing business in the State of Nevada,
must be appropriately licensed by the Office of the Secretary of State
pursuant to NRS 8§76. Information regarding the Nevada Business
License can be located at http://sos.state.nv.us. Vendors must provide
the following:

* Nevada Business License Number

o Legal Entity Name

o Is “Legal Entity Name” the same name as vendor is doing
businessas? [ ]Yes [ ] No
If “No,” provide explanation.

4.1.2 Disclosure of any alleged significant prior or ongoing contract failures, contract
breaches, any civil or criminal litigation or investigation pending which involves
the vendor or in which the vendor has been judged guilty or liable with the State
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of Nevada.

4.1.3 Location(s) of the company offices and location of the office that will provide
the services described in this RFP.

4.1.4 Number of employees both locally and nationally.
4.1.5 Location(s) from which employees will be assigned.

4.1.6 Name, address and telephone number of the vendor’s point of contact for a
contract resulting from this RFP.

4.1.7 Company background/history and why vendor is qualified to provide the services
described in this RFP.

4.1.8 Length of time vendor has been providing services described in this RFP to the
public and/or private sector. Please provide a brief description.

4.1.9 Has the vendor ever been engaged under contract by any State of Nevada
agency?

[ 1Yes [ ]No If“Yes,” specify when, for what duties, and for which agency.

4.1.10 Is the vendor or any of the vendor’s employees employed by the State of
Nevada, any of its political subdivisions or by any other government?

[ 1Yes [ ]No If“Yes,” is that employee planning to render services while on
annual leave, compensatory time, sick leave, or on his own time?

4.1.11 Resumes for key staff to be responsible for performance of any contract resulting
from this RFP.

4.1.12 Einancial information and documentation to be included in Part 111 of your

response in accordance with the Submittal Instructions.
41121 Dun and Bradstreet number

41.12.2 Federal Tax Identification Number

4.2 REFERENCES

Vendors should provide a minimum of three (3) references from similar projects
performed for private state and/or large local government clients within the last three
years. References can come from any geographic location. Vendorsarerequired
to submit Attachment C, Reference Form to the business references they list.
The business references must submit the Reference Form directly to the Nevada
Division of Environmental Protection. It is the vendor’s responsibility to ensure
that the completed forms are received by the Nevada Division of Environmental
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Protection on or before the proposal submission deadline for inclusion in the
evaluation process. Business References that are not received, or are not complete,
may adversely affect the vendor’s score in the evaluation process. The Nevada
Division of Environmental Protection may contact any or all business references for
validation of information submitted.

4.2.1 Client name;

4.2.2 Projectdescription;

4.2.3 Project dates (starting and ending);

4.2.4 Technical environment; (i.e., Software applications, Internet capabilities, Data
communications, Network, Hardware)

4.2.5 Staff assigned to reference engagement that will be designated for work per this
RFP;

4.2.6 Client project manager name, telephone number, fax number and e-mail address.

43 SUBCONTRACTOR INFORMATION
4.3.1 Does this proposal include the use of subcontractors?

Yes No Unknown

If “Yes”, vendor must:

4.3.1.1 Identify specific subcontractors and the specific requirements of this
RFP for which each proposed subcontractor will perform services.

4.3.1.2 Provide the same information for any proposed subcontractors as
requested in the Primary Vendor Information section.

4.3.1.3 References as specified above must be provided for any proposed
subcontractors.

4.3.1.4 The State requires that the awarded vendor provide proof of payment to
any subcontractors used for this project. Proposals shall include a plan
by which the State will be notified of such payments.

4.3.1.5 Primary vendor shall not allow any subcontractor to commence work
until all insurance required of the subcontractor is provided to the using
agency.

4.3.1.6 Primary vendor must notify the using agency of the intended use of any
subcontractors not identified within their response and receive agency
approval prior to subcontractor commencing work.

NDEP Web Redesign RFP # 15-002 Page 13 of 42



S. COST

Note: All Cost Proposals shall be submitted to the State as a separate, sealed package and
clearly marked: “Cost Proposal in Response to RFP No. DEP 15-002”, please
refer to the Submittal Instructions for further instruction.

5.1  Vendors must submit an hourly rate for service(s) to include all costs for operating and
administrative expenses.

5.2  Vendors must provide detailed fixed prices for all costs associated with the
responsibilities and related services. Clearly specify the nature of all expenses

anticipated in accordance with the Work Plan, including the time required, hourly rates,
hourly rates of senior staff, hourly rates of clerical staff, and all other projected costs.

6. EINANCIAL
6.1 BILLING
6.1.1 The State does not issue payment prior to receipt of goods or services.
6.1.2 The vendor must bill the State monthly.
6.2 PAYMENT
Upon review and acceptance by the State, payments for invoices are normally made
within 30 - 45 days of receipt, providing all required information, documents and/or
attachments have been received.
7. SUBMITTAL INSTRUCTIONS
7.1 In lieu of a pre-proposal conference, the Nevada Division of Environmental Protection

will accept questions and/or comments in writing, received by e-mail
(abasham@ndep.nv.gov) regarding this RFP as follows:

Questions must reference the identifying RFP number and be addressed to Adele
Basham, e-mailed to abasham@ndep.nv.gov.

The deadline for submitting questions is May 12, 2014 at 12:00 p.m., Pacific Time. All
questions and/or comments will be addressed in writing and responses faxed or e-
mailed to prospective vendors on or about May 15, 2014. Please provide company
name, address, phone number, fax number, e-mail address and contact person when
submitting questions.
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7.2 RFP Timeline
NDEP intends to have the top vendors as determined by the evaluation committee provide
a demonstration of their CMS solution. This demonstration can be conducted utilizing
web conferencing or video conferencing.

Task Date/Time
Deadline for submitting questions 5/12/2014 @ 12:00 PM
Answers posted to website On or about 5/15/2014
Deadline for submittal of Reference Questionnaires No later than 3:00 PM on 5/22/2014
Deadline for submission and opening of proposals No later than 3:00 PM on 5/22/2014
Evaluation period (approximate time frame) 5/22/2014 - 6/5/2014
Vendor Demonstrations (approximate time frame) 6/2/2014 — 6/5/2014
Selection of vendor On or about 6/5/2014
Anticipated BOE clerk approval 6/16/2014 — 6/20/2014
Contract start date (contingent upon BOE approval) 7/1/2014

NOTE: These dates represent a tentative schedule of events. The State reserves the right to modify
these dates at any time, with appropriate notice to prospective vendors.

7.3 Vendors shall submit one (1) original proposal marked “MASTER” and 4 identical
copies to:

State of Nevada, Nevada Division of Environmental
Protection, Bureau of Administrative Services
Attn: Adele Basham
901 S. Stewart Street, Suite
4001 Carson City NV 89701

Proposals shall be clearly labeled in a sealed envelope or box as follows:

REQUEST FOR PROPOSAL NO.: 15-002

PROPOSAL OPENING DATE: May 22,2014
FOR: NDEP Web Redesign

7.4 Proposals must be received at the above-referenced address no later than 3:00pm
Pacific Time, May 22, 2014 Proposals that do not arrive by proposal opening time

and date WILL NOT BE ACCEPTED. Vendors may submit their proposal any time
prior to the above stated deadline.

7.5  The State will not be held responsible for proposal envelopes mishandled as a result of
the envelope not being properly prepared. Facsimile, e-mail or telephone proposals
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7.6

7.7

7.8

7.9

7.10

7.11

7.12

7.13

will NOT be considered; however, at the State’s discretion, proposal may submitted all
or in part on electronic media, as requested within the RFP document. Proposals may
be modified by facsimile, e-mail or written notice provided such notice is received prior
to the opening of the proposals.

Although it is a public opening, only the names of the vendors submitting proposals
will be announced NRS 8§333.335(6). Technical and cost details about proposals
submitted will not be disclosed. Assistance for handicapped, blind or hearing-impaired
persons who wish to attend the RFP opening is available. If special arrangements are
necessary, please notify the Nevada Division of Environmental Protection as soon as
possible and at least two days in advance of the opening.

If discrepancies are found between two or more copies of the proposal, the master copy
will provide the basis for resolving such discrepancies. If one copy of the proposal is
not clearly marked “MASTER,” the State may reject the proposal. However, the State
may at its sole option, select one copy to be used as the master.

For ease of evaluation, the proposal should be presented in a format that corresponds to
and references sections outlined within this RFP and should be presented in the same
order. Responses to each section and subsection should be labeled so as to indicate
which item is being addressed. Exceptions to this will be considered during the
evaluation process.

If complete responses cannot be provided without referencing supporting
documentation, such documentation must be provided with the proposal and specific
references made to the tab, page, section and/or paragraph where the supplemental
information can be found.

Proposals are to be prepared in such a way as to provide a straightforward, concise
delineation of capabilities to satisfy the requirements of this RFP. Expensive bindings,
colored displays, promotional materials, etc., are not necessary or desired. Emphasis
should be concentrated on conformance to the RFP instructions, responsiveness to the
RFP requirements, and on completeness and clarity of content.

Descriptions on how any and all equipment and/or services will be used to meet the
requirements of this RFP shall be given, in detail, along with any additional information
documents that are appropriately marked.

The proposal must be signed by the individual(s) legally authorized to bind the vendor
NRS §333.337.

For ease of responding to the RFP, vendors are encouraged, but not required, to request
an electronic copy of the RFP. Electronic copies are available in the following formats:
Word 6.0/7.0 via e-mail, or on the Nevada Division of Environmental Protection
website. When requesting an RFP via e-mail, vendors should contact the Nevada
Division of Environmental Protection, Bureau of Administrative Services for
assistance.
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7.14  Vendors utilizing an electronic copy of the RFP in order to prepare their proposals
should place their written response in an easily distinguishable font immediately
following the applicable question.

7.15 For purposes of addressing questions concerning this RFP, the sole contact will be
the Nevada Division of Environmental Protection. Upon issuance of this RFP, other
employees and representatives of the agencies identified in the RFP will not answer
questions or otherwise discuss the contents of this RFP with any prospective vendors
or their representatives. Failure to observe this restriction may result in
disqualification of any subsequent proposal NAC §333.155(3). This restriction does
not preclude discussions between affected parties for the purpose of conducting
business unrelated to this procurement.

7.16 Vendor who believes proposal requirements or specifications are unnecessarily
restrictive or limit competition may submit a request for administrative review, in
writing, to the Nevada Division of Environmental Protection. To be considered, a
request for review must be received no later than the deadline for submission of
questions.

The Nevada Division of Environmental Protection shall promptly respond in writing to
each written review request, and where appropriate, issue all revisions, substitutions or
clarifications through a written amendment to the RFP.

Administrative review of technical or contractual requirements shall include the reason
for the request, supported by factual information, and any proposed changes to the
requirements.

7.17 If a vendor changes any material RFP language, vendor’s response may be deemed
non-responsive. NRS §333.311.

7.18 Vendors are cautioned that some services may contain licensing requirement(s).
Vendors shall be proactive in verification of these requirements prior to proposal
submittal. Proposals, which do not contain the requisite licensure, may be deemed non-
responsive. However, this does not negate any applicable Nevada Revised Statute
(NRS) requirements.

7.19 Proposals shall be submitted in three (3) distinct parts - the narrative/technical
proposal, the cost proposal and financial information. THE
NARRATIVE/TECHNICAL PROPOSAL MUST NOT INCLUDE COST AND
PRICING INFORMATION. While technical and cost proposals and financial
information may be shipped together (i.e., in the same box/envelope), each
proposal, inclusive of the master and requisite number of copies, must be bound or
packaged separately. Only one copy of the financial information is required and shall
include the following:

Dun and Bradstreet Number

Federal Tax Identification Number

The last two (2) years and current year interim:
A. Profit and Loss Statement and/or
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B. Balance Sheet

8. PROPOSAL EVALUATION AND AWARD PROCESS

8.1

8.2

8.3

8.4

8.5

Proposals shall be consistently evaluated and scored in accordance with NRS
8333.335(3) based upon the following criteria:

o Demonstrated competence;

o Experience in performance of comparable engagements;
o Reasonableness of cost;

o Expertise and availability of key personnel,;

o Conformance with the terms of this RFP.

Note: Financial stability will be scored on a pass/fail basis.

Proposals shall be kept confidential until a contract is awarded.

The evaluation committee may also contact the references provided in response to the
Section identified as Company Background and References; contact any vendor to
clarify any response; contact any current users of a vendor’s services; solicit
information from any available source concerning any aspect of a proposal; and seek
and review any other information deemed pertinent to the evaluation process. The
evaluation committee shall not be obligated to accept the lowest priced proposal, but
shall make an award in the best interests of the State of Nevada NRS 8§ 333.335(5)

Each vendor must include in its proposal a complete disclosure of any alleged
significant prior or ongoing contract failures, contract breaches, any civil or criminal
litigation or investigations pending which involves the vendor or in which the vendor
has been judged guilty or liable. Failure to comply with the terms of this provision may
disqualify any proposal. The State reserves the right to reject any proposal based upon
the vendor’s prior history with the State or with any other party, which documents,
without limitation, unsatisfactory performance, adversarial or contentious demeanor,
significant failure(s) to meet contract milestones or other contractual failures. See
generally, NRS 8333.335.

Clarification discussions may, at the State’s sole option, be conducted with vendors
who submit proposals determined to be acceptable and competitive NAC 8333.165.
Vendors shall be accorded fair and equal treatment with respect to any opportunity for
discussion and/or written revisions of proposals. Such revisions may be permitted after
submissions and prior to award for the purpose of obtaining best and final offers. In
conducting discussions, there shall be no disclosure of any information derived from
proposals submitted by competing vendors.

A Notification of Intent to Award shall be issued in accordance with NAC 8333.170.
Any award is contingent upon the successful negotiation of final contract terms and
upon approval of the Board of Examiners, when required. Negotiations shall be
confidential and not subject to disclosure to competing vendors unless and until an

NDEP Web Redesign RFP # 15-002 Page 18 of 42



8.6

agreement is reached. If contract negotiations cannot be concluded successfully, the
State upon written notice to all vendors may negotiate a contract with the next highest
scoring vendor or withdraw the RFP.

Any contract resulting from this RFP shall not be effective unless and until approved by
the Nevada State Board of Examiners (NRS 333.700).

9. TERMS, CONDITIONS AND EXCEPTIONS

9.1

9.2

9.3

9.4

9.5

9.6

9.7

9.8

9.9

9.10

This procurement is being conducted in accordance with NRS chapter 333 and NAC
chapter 333.

The State reserves the right to alter, amend, or modify any provisions of this RFP, or to
withdraw this RFP, at any time prior to the award of a contract pursuant hereto, if it is
in the best interest of the State to do so.

The State reserves the right to waive informalities and minor irregularities in proposals
received.

The State reserves the right to reject any or all proposals received prior to contract
award (NRS 8333.350).

The State shall not be obligated to accept the lowest priced proposal, but will make an
award in the best interests of the State of Nevada after all factors have been evaluated
(NRS 8333.335).

Any irregularities or lack of clarity in the RFP should be brought to the Nevada
Division of Environmental Protection designee’s attention as soon as possible so that
corrective addenda may be furnished to prospective vendors.

Proposals must, if applicable, include any and all proposed terms and conditions,
including, without limitation, written warranties, maintenance/service agreements,
license agreements, lease purchase agreements and the vendor’s standard contract
language for consideration during the evaluation of vendor’s proposal. Included
documents will be taken into consideration as part of the evaluation process.

Alterations, modifications or variations to a proposal may not be considered unless
authorized by the RFP or by addendum or amendment.

Proposals which appear unrealistic in the terms of technical commitments, lack of
technical competence, or are indicative of failure to comprehend the complexity and
risk of this contract, may be rejected.

Proposals from employees of the State of Nevada will be considered in as much as they
do not conflict with the State Administrative Manual, NRS Chapter 8281 and NRS
Chapter §284.

NDEP Web Redesign RFP # 15-002 Page 19 of 42



9.11

9.12

9.13

9.14

9.15

9.16

9.17

9.18

9.19

Proposals may be withdrawn by written or facsimile notice received prior to the
proposal opening time. Withdrawals received after the proposal opening time will not
be considered except as authorized by NRS 8333.350(3).

The price and amount of this proposal must have been arrived at independently and
without consultation, communication, agreement or disclosure with or to any other
contractor, vendor or prospective vendor. Collaboration among competing vendors
about potential proposals submitted pursuant to this RFP is prohibited and may
disqualify the vendor.

No attempt may be made at any time to induce any firm or person to refrain from
submitting a proposal or to submit any intentionally high or noncompetitive proposal.
All proposals must be made in good faith and without collusion.

Prices offered by vendors in their proposals are an irrevocable offer for the term of the
contract and any contract extensions. The awarded vendor agrees to provide the
purchased services at the costs, rates and fees as set forth in their proposal in response
to this RFP. No other costs, rates or fees shall be payable to the awarded vendor for
implementation of their proposal.

The State is not liable for any costs incurred by vendors prior to entering into a formal
contract. Costs of developing the proposals or any other such expenses incurred by the
vendor in responding to the RFP, are entirely the responsibility of the vendor, and shall
not be reimbursed in any manner by the State.

All proposals submitted become the property of the State and will be returned only at
the State’s option and at the vendor’s request and expense. The master copy of each
proposal shall be retained for official files and will become public record after the
award of a contract. Only specific parts of the proposal may be labeled a “trade secret”,
provided that the vendor agrees to defend and indemnify the State for honoring such a
designation (NRS 8333.333). The failure to so label any information that is released by
the State shall constitute a complete waiver of any and all claims for damages caused by
any release of the information.

A proposal submitted in response to this RFP must identify any subcontractors, and
outline the contractual relationship between the awarded vendor and each
subcontractor. An official of each proposed subcontractor must sign, and include as
part of the proposal submitted in response to this RFP, a statement to the effect that the
subcontractor has read and will agree to abide by the awarded vendor’s obligations.

The awarded vendor will be the sole point of contract responsibility. The State will
look solely to the awarded vendor for the performance of all contractual obligations
which may result from an award based on this RFP, and the awarded vendor shall not
be relieved for the non-performance of any or all subcontractors.

The awarded vendor must maintain, for the duration of its contract, insurance coverages
as set forth in the Insurance Schedule of the contract form appended to this RFP. Work
on the contract shall not begin until after the awarded vendor has submitted acceptable

NDEP Web Redesign RFP # 15-002 Page 20 of 42



evidence of the required insurance coverages. Failure to maintain any required
insurance coverage or acceptable alternative method of insurance will be deemed a
breach of contract.

Notwithstanding any other requirement of this section, the State reserves the right to
consider reasonable alternative methods of insuring the contract in lieu of the insurance
policies required by the above-stated Insurance Schedule. It will be the awarded

vendor’s responsibility to recommend to the State alternative methods of insuring the
contract. Any alternatives proposed by a vendor should be accompanied by a detailed
explanation regarding the vendor’s inability to obtain insurance coverage as described
above. The State shall be the sole and final judge as to the adequacy of any substitute
form of insurance coverage.

9.20 Each vendor must disclose any existing or potential conflict of interest relative to the
performance of the contractual services resulting from this RFP. Any such relationship
that might be perceived or represented as a conflict should be disclosed. By submitting
a proposal in response to this RFP, vendors affirm that they have not given, nor intend
to give at any time hereafter, any economic opportunity, future employment, gift, loan,
gratuity, special discount, trip, favor, or service to a public servant or any employee or
representative of same, in connection with this procurement. Any attempt to
intentionally or unintentionally conceal or obfuscate a conflict of interest will
automatically result in the disqualification of a vendor’s proposal. An award will not
be made where a conflict of interest exists. The State will determine whether a conflict
of interest exists and whether it may reflect negatively on the State’s selection of a
vendor. The State reserves the right to disqualify any vendor on the grounds of actual
or apparent conflict of interest.

9.21 The State will not be liable for Federal, State, or Local excise taxes.

9.22 Execution of Attachment A of this RFP shall constitute an agreement to all terms and
conditions specified in the RFP, including, without limitation, the Attachment B
contract form and all terms and conditions therein, except such terms and conditions
that the vendor expressly excludes. Exceptions will be taken into consideration as part
of the evaluation process.

9.23 The State reserves the right to negotiate final contract terms with any vendor selected
NAC 8§333.170. The contract between the parties will consist of the RFP together with
any modifications thereto, and the awarded vendor’s proposal, together with any
modifications and clarifications thereto that are submitted at the request of the State
during the evaluation and negotiation process. In the event of any conflict or
contradiction between or among these documents, the documents shall control in the
following order of precedence: the final executed contract, the RFP, any modifications
and clarifications to the awarded vendor’s proposal, and the awarded vendor’s proposal.
Specific exceptions to this general rule may be noted in the final executed contract.

9.24 Vendor understands and acknowledges that the representations above are material and
important, and will be relied on by the State in evaluation of the proposal. Any vendor
misrepresentation shall be treated as fraudulent concealment from the State of the true
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9.25

9.26

9.27

9.28

9.30

facts relating to the proposal.

No announcement concerning the award of a contract as a result of this RFP can be
made without the prior written approval of the State.

The Nevada Attorney General will not render any type of legal opinion regarding this
transaction.

Any unsuccessful vendor may file an appeal in strict compliance with NRS 333.370
and chapter 333 of the NAC.

Local governments (as defined in NRS 8332.015) are intended third party beneficiaries
of any contract resulting from this RFP and any local government may join or use any
contract resulting from this RFP subject to all terms and conditions thereof pursuant to
NRS 8§332.195. The State is not liable for the obligations of any local government
which joins or uses any contract resulting from this RFP.

Any person who requests or receives a Federal contract, grant, loan or cooperative
agreement shall file with the using agency a certification that the person making the
declaration has not made, and will not make, any payment prohibited by subsection (a)
of 31 U.S.C. §1352.

10. SUBMISSIONCHECKLIST

This checklist is provided for vendor’s convenience only and identifies documents that must be
submitted with each package in order to be considered responsive. Any proposals received
without these requisite documents may be deemed non-responsive and not considered for
contract award.

Documents to be submitted with proposal: Completed

1. Requested number of copies of technical proposals packaged separately

2. Requested number of copies of cost proposals packaged separately

3. Financial Information one copy

4. Page 1 of the RFP completed and signed

o1

. Primary Vendor Attachment A signed with confidentiality and exceptions noted

6. Subcontractor Attachment A signed with confidentiality and exceptions noted

~

. Primary Vendor Information provided

8. Subcontractor Information provided (if applicable)

9. Reference forms sent out for Primary Vendor
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10.Reference forms sent out for Subcontractors (if applicable)
11. Verification of licensure for Primary Vendor (if applicable)
12. Verification of licensure for Subcontractors (if applicable)

13. Certificate of Insurance (selected vendor only)

Primary Vendor’s Company Name:
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Attachment A
CERTIFICATION OF INDEMNIFICATION AND COMPLIANCE
WITH
TERMS AND CONDITIONS OF RFP
PRIMARY VENDOR

Submitted proposals are confidential until the contract is awarded; following contract award, in
accordance with NRS 8333.333, only specific parts of the proposal may be labeled a “trade secret” as
defined in NRS 8600A.030(5). In the event a governing board acts as the final authority, there may be
public discussion regarding the submitted proposals that will be in an open meeting format, the
proposals will remain confidential.

This proposal contains proprietary information. Yes No

By signing below, I understand it is my responsibility as the vendor to act in protection of the labeled
information and agree to defend and indemnify the State for honoring such designation. I duly realize
failure to so act will constitute a complete waiver and all submitted information will become public
information; additionally, failure to label any information that is released by the State shall constitute a
complete waiver of any and all claims for damages caused by the release of the information.

I have read, understand and agree to comply with the terms and conditions specified in this Request
for Proposal. Checking “YES” indicates acceptance, while checking “NO” denotes non-acceptance
and should be detailed below. Any exceptions MUST be documented.

YES NO SIGNATURE

Primary Vendor
EXCEPTIONS: Attach additional sheets if necessary. Please use this format.

EXCEPTION SUMMARY FORM

RFP SECTION RFP PAGE PROPRIETARY INFORMATION AND/OR
NUMBER NUMBER EXCEPTION (PROVIDE A DETAILED
EXPLANATION)
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CERTIFICATION OF COMPLIANCEWITH
TERMS AND CONDITIONS OF RFP
SUBCONTRACTOR

Submitted proposals are confidential until the contract is awarded; following contract award, in
accordance with NRS §333.333, only specific parts of the proposal may be labeled a “trade secret” as
defined in NRS 8600A.030(5). In the event a governing board acts as the final authority, there may be
public discussion regarding the submitted proposals that will be in an open meeting format, the
proposals will remain confidential.

This proposal contains proprietary information. Yes No

By signing below, I understand it is my responsibility as the vendor to act in protection of the labeled
information and agree to defend and indemnify the State for honoring such designation. | duly realize
failure to so act will constitute a complete waiver and all submitted information will become public
information; additionally, failure to label any information that is released by the State shall constitute a
complete waiver of any and all claims for damages caused by the release of the information.

I have read, understand and agree to comply with the terms and conditions specified in this Request
for Proposal. Checking “YES” indicates acceptance, while checking “NO” denotes non-acceptance
and should be detailed below. Any exceptions MUST be documented.

YES NO SIGNATURE

Subcontractor
EXCEPTIONS: Attach additional sheets if necessary. Please use this format.

EXCEPTION SUMMARY FORM

RFP SECTION RFP PAGE PROPRIETARY INFORMATION AND/OR
NUMBER NUMBER EXCEPTION (PROVIDE A DETAILED
EXPLANATION)
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Attachment B

CONTRACT FORM

The following State Contract Form is provided as a courtesy to vendors interested in
responding to this RFP. Please review the terms and conditions in this form, as this is
the standard contract used by the State for all services of independent contractors.
Please pay particular attention to the insurance requirements, as specified in
Attachment BB and paragraph 16.

As with all other requirements of this RFP, vendors may take exception to any of the
terms in the Contract Form, including the required insurance limits. Exceptions will be
considered during the evaluation process. It is not necessary for vendors to complete
the Contract Form with their proposal responses.
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CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR

A Contract Between the State of Nevada
Acting By and Through Its

(NAME, ADDRESS, PHONE AND FACSIMILE NUMBER OF CONTRACTING AGENCY)

and

(NAME, CONTACT PERSON, ADDRESS, PHONE, FACSIMILE NUMBER OF INDEPENDENT CONTRACTOR)

WHEREAS, NRS 333.700 authorizes elective officers, heads of departments, boards, commissions or institutions to
engage, subject to the approval of the Board of Examiners, services of persons as independent contractors; and

WHEREAS, it is deemed that the service of Contractor is both necessary and in the best interests of the State of Nevada;

NOW, THEREFORE, in consideration of the aforesaid premises, the parties mutually agree as follows:

1. REQUIRED APPROVAL. This Contract shall not become effective until and unless approved by the Nevada State Board
of Examiners.

2. DEFINITIONS. “State” means the State of Nevada and any state agency identified herein, its officers, employees and
immune contractors as defined in NRS 41.0307. “Independent Contractor” means a person or entity that performs services
and/or provides goods for the State under the terms and conditions set forth in this Contract. “Fiscal Year” is defined as
the period beginning July 1 and ending June 30 of the following year. “Current State Employee” means a person who is an
employee of an agency of the State. “Former State Employee” means a person who was an employee of any agency of the
State at any time within the preceding 24 months.

3. CONTRACT TERM. This Contract shall be effective from subject to Board of Examiners’ approval
(anticipated to be ) to , unless sooner terminated by either party as specified in paragraph ten (10).

4. NOTICE. Unless otherwise specified, termination shall not be effective until calendar days after a party has served
written notice of termination for default, or notice of termination without cause upon the other party. All notices or other
communications required or permitted to be given under this Contract shall be in writing and shall be deemed to have been
duly given if delivered personally in hand, by telephonic facsimile with simultaneous regular mail, or mailed certified mail,
return receipt requested, postage prepaid on the date posted, and addressed to the other party at the address specified above.

5. INCORPORATED DOCUMENTS. The parties agree that this Contract, inclusive of the following attachments,
specifically describes the scope of work. This Contract incorporates the following attachments in descending order of
constructive precedence:

ATTACHMENT AA: STATE SOLICITATION OR RFP # and AMENDMENT(S) #__;
ATTACHMENT BB: INSURANCE SCHEDULE: And
ATTACHMENT CC: CONTRACTOR'SRESPONSE

A Contractor's Attachment shall not contradict or supersede any State specifications, terms or conditions without written
evidence of mutual assent to such change appearing in this Contract.
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6. CONSIDERATION. The parties agree that Contractor will provide the services specified in paragraph five (5) at a cost of
3 per (state the exact cost or hourly, daily, or weekly rate exclusive of travel or per diem
expenses) with the total Contract or installments payable: , not to exceed $ . The State does not
agree to reimburse Contractor for expenses unless otherwise specified in the incorporated attachments. Any intervening end
to a biennial appropriation period shall be deemed an automatic renewal (not changing the overall Contract term) or a
termination as the results of legislative appropriation may require.

7. ASSENT. The parties agree that the terms and conditions listed on incorporated attachments of this Contract are also
specifically a part of this Contract and are limited only by their respective order of precedence and any limitations specified.

8. BILLING SUBMISSION: TIMELINESS. The parties agree that timeliness of billing is of the essence to the contract and
recognize that the State is on a fiscal year. All billings for dates of service prior to July 1 must be submitted to the State no
later than the first Friday in August of the same calendar year. A billing submitted after the first Friday in August, which
forces the State to process the billing as a stale claim pursuant to NRS 353.097, will subject the Contractor to an
administrative fee not to exceed one hundred dollars ($100.00). The parties hereby agree this is a reasonable estimate of the
additional costs to the State of processing the billing as a stale claim and that this amount will be deducted from the stale claim
payment due to the Contractor.

9. INSPECTION & AUDIT.
a. Books and Records. Contractor agrees to keep and maintain under generally accepted accounting principles (GAAP)
full, true and complete records, contracts, books, and documents as are necessary to fully disclose to the State or United
States Government, or their authorized representatives, upon audits or reviews, sufficient information to determine
compliance with all state and federal regulations and statutes.
b. Inspection & Audit. Contractor agrees that the relevant books, records (written, electronic, computer related or
otherwise), including, without limitation, relevant accounting procedures and practices of Contractor or its subcontractors,
financial statements and supporting documentation, and documentation related to the work product shall be subject, at any
reasonable time, to inspection, examination, review, audit, and copying at any office or location of Contractor where such
records may be found, with or without notice by the State Auditor, the relevant state agency or its contracted examiners, the
Department of Administration, Budget Division, the Nevada State Attorney General's Office or its Fraud Control Units, the
State Legislative Auditor, and with regard to any federal funding, the relevant federal agency, the Comptroller General, the
General Accounting Office, the Office of the Inspector General, or any of their authorized representatives. All subcontracts
shall reflect requirements of this paragraph.
c. Period of Retention. All books, records, reports, and statements relevant to this Contract must be retained a minimum
three (3) years, and for five (5) years if any federal funds are used pursuant to the Contract. The retention period runs from
the date of payment for the relevant goods or services by the State, or from the date of termination of the Contract, whichev-
er is later. Retention time shall be extended when an audit is scheduled or in progress for a period reasonably necessary to
complete an audit and/or to complete any administrative and judicial litigation which may ensue.

10. CONTRACT TERMINATION.
a. Termination Without Cause. Any discretionary or vested right of renewal notwithstanding, this Contract may be
terminated upon written notice by mutual consent of both parties, or unilaterally by either party without cause.
b. State Termination for Non-appropriation. The continuation of this Contract beyond the current biennium is subject to
and contingent upon sufficient funds being appropriated, budgeted, and otherwise made available by the State Legislature
and/or federal sources. The State may terminate this Contract, and Contractor waives any and all claim(s) for damages,
effective immediately upon receipt of written notice (or any date specified therein) if for any reason the Contracting
Agency’s funding from State and/or federal sources is not appropriated or is withdrawn, limited, or impaired.
c. Cause Termination for Default or Breach. A default or breach may be declared with or without termination. This
Contract may be terminated by either party upon written notice of default or breach to the other party as follows:
i. If Contractor fails to provide or satisfactorily perform any of the conditions, work, deliverables, goods, or services
called for by this Contract within the time requirements specified in this Contract or within any granted extension of
those time requirements; or
ii. If any state, county, city or federal license, authorization, waiver, permit, qualification or certification required by
statute, ordinance, law, or regulation to be held by Contractor to provide the goods or services required by this Contract is
for any reason denied, revoked, debarred, excluded, terminated, suspended, lapsed, or not renewed; or
iii. If Contractor becomes insolvent, subject to receivership, or becomes voluntarily or involuntarily subject to the
jurisdiction of the bankruptcy court; or
iv. If the State materially breaches any material duty under this Contract and any such breach impairs Contractor's ability
to perform; or
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v. Ifitis found by the State that any quid pro quo or gratuities in the form of money, services, entertainment, gifts, or
otherwise were offered or given by Contractor, or any agent or representative of Contractor, to any officer or employee of
the State of Nevada with a view toward securing a contract or securing favorable treatment with respect to awarding,
extending, amending, or making any determination with respect to the performing of such contract; or
vi. If it is found by the State that Contractor has failed to disclose any material conflict of interest relative to the
performance of this Contract.
d. Time to Correct. Termination upon a declared default or breach may be exercised only after service of formal written no-
tice as specified in paragraph four (4), and the subsequent failure of the defaulting party within fifteen (15) calendar days of
receipt of that notice to provide evidence, satisfactory to the aggrieved party, showing that the declared default or breach
has been corrected.
e. Winding Up Affairs Upon Termination. In the event of termination of this Contract for any reason, the parties agree that
the provisions of this paragraph survive termination:
i. The parties shall account for and properly present to each other all claims for fees and expenses and pay those which
are undisputed and otherwise not subject to set off under this Contract. Neither party may withhold performance of
winding up provisions solely based on nonpayment of fees or expenses accrued up to the time of termination;
ii. Contractor shall satisfactorily complete work in progress at the agreed rate (or a pro rata basis if necessary) if so
requested by the Contracting Agency;
iii. Contractor shall execute any documents and take any actions necessary to effectuate an assignment of this Contract if
so requested by the Contracting Agency;
iv. Contractor shall preserve, protect and promptly deliver into State possession all proprietary information in accordance
with paragraph twenty-one (21).

11. REMEDIES. Except as otherwise provided for by law or this Contract, the rights and remedies of the parties shall not be
exclusive and are in addition to any other rights and remedies provided by law or equity, including, without limitation, actual
damages, and to a prevailing party reasonable attorneys' fees and costs. It is specifically agreed that reasonable attorneys' fees
shall include, without limitation, one hundred and twenty-five dollars ($125.00) per hour for State-employed attorneys. The
State may set off consideration against any unpaid obligation of Contractor to any State agency in accordance with NRS
353C.190. In the event that the Contractor voluntarily or involuntarily becomes subject to the jurisdiction of the Bankruptcy
Court, the State may set off consideration against any unpaid obligation of Contractor to the State or its agencies, to the extent
allowed by bankruptcy law, without regard to whether the procedures of NRS 353C.190 have been utilized.

12. LIMITED LIABILITY. The State will not waive and intends to assert available NRS chapter 41 liability limitations in all
cases. Contract liability of both parties shall not be subject to punitive damages. Liquidated damages shall not apply unless
otherwise specified in the incorporated attachments. Damages for any State breach shall never exceed the amount of funds
appropriated for payment under this Contract, but not yet paid to Contractor, for the fiscal year budget in existence at the time
of the breach. Damages for any Contractor breach shall not exceed one hundred and fifty percent (150%) of the contract
maximum “not to exceed” value. Contractor’s tort liability shall not be limited.

13. FORCE MAJEURE. Neither party shall be deemed to be in violation of this Contract if it is prevented from performing
any of its obligations hereunder due to strikes, failure of public transportation, civil or military authority, act of public enemy,
accidents, fires, explosions, or acts of God, including without limitation, earthquakes, floods, winds, or storms. In such an
event the intervening cause must not be through the fault of the party asserting such an excuse, and the excused party is
obligated to promptly perform in accordance with the terms of the Contract after the intervening cause ceases.

14. INDEMNIFICATION. To the fullest extent permitted by law Contractor shall indemnify, hold harmless and defend, not
excluding the State's right to participate, the State from and against all liability, claims, actions, damages, losses, and expenses,
including, without limitation, reasonable attorneys' fees and costs, arising out of any alleged negligent or willful acts or
omissions of Contractor, its officers, employees and agents.

15. INDEPENDENT CONTRACTOR. Contractor is associated with the State only for the purposes and to the extent
specified in this Contract, and in respect to performance of the contracted services pursuant to this Contract, Contractor is and
shall be an independent contractor and, subject only to the terms of this Contract, shall have the sole right to supervise,
manage, operate, control, and direct performance of the details incident to its duties under this Contract. Nothing contained in
this Contract shall be deemed or construed to create a partnership or joint venture, to create relationships of an employer-
employee or principal-agent, or to otherwise create any liability for the State whatsoever with respect to the indebtedness,
liabilities, and obligations of Contractor or any other party. Contractor shall be solely responsible for, and the State shall have
no obligation with respect to: (1) withholding of income taxes, FICA or any other taxes or fees; (2) industrial insurance
coverage; (3) participation in any group insurance plans available to employees of the State; (4) participation or contributions
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by either Contractor or the State to the Public Employees Retirement System; (5) accumulation of vacation leave or sick leave;
or (6) unemployment compensation coverage provided by the State. Contractor shall indemnify and hold State harmless from,
and defend State against, any and all losses, damages, claims, costs, penalties, liabilities, and expenses arising or incurred
because of, incident to, or otherwise with respect to any such taxes or fees. Neither Contractor nor its employees, agents, nor
representatives shall be considered employees, agents, or representatives of the State. The State and Contractor shall evaluate
the nature of services and the term of the Contract negotiated in order to determine "independent contractor"” status, and shall
monitor the work relationship throughout the term of the Contract to ensure that the independent contractor relationship
remains as such. To assist in determining the appropriate status (employee or independent contractor), Contractor represents
as follows:

Contractor's Initials
YES NO

1 Does the Contracting Agency have the right to require control of when, where
and how the independent contractor is to work?

2. Will the Contracting Agency be providing training to the independent
contractor?

3. Will the Contracting Agency be furnishing the independent contractor with
worker's space, equipment, tools, supplies or travel expenses?

4. Are any of the workers who assist the independent contractor in performance of
his/her duties employees of the State of Nevada?

5. Does the arrangement with the independent contractor contemplate continuing
or recurring work (even if the services are seasonal, part-time, or of short
duration)?

6. Will the State of Nevada incur an employment liability if the independent
contractor is terminated for failure to perform?

7. Is the independent contractor restricted from offering his/her services to the
general public while engaged in this work relationship with the State?

16. INSURANCE SCHEDULE. Unless expressly waived in writing by the State, Contractor, as an independent contractor and
not an employee of the State, must carry policies of insurance and pay all taxes and fees incident hereunto. Policies shall
meet the terms and conditions as specified within this Contract along with the additional limits and provisions as described
in Attachment BB, incorporated hereto by attachment. The State shall have no liability except as specifically provided in the
Contract.

The Contractor shall not commence work before:

1) Contractor has provided the required evidence of insurance to the Contracting Agency of the State, and

2) The State has approved the insurance policies provided by the Contractor.
Prior approval of the insurance policies by the State shall be a condition precedent to any payment of consideration under
this Contract and the State’s approval of any changes to insurance coverage during the course of performance shall
constitute an ongoing condition subsequent this Contract. Any failure of the State to timely approve shall not constitute a
waiver of the condition.

Insurance Coverage: The Contractor shall, at the Contractor’s sole expense, procure, maintain and keep in force for the
duration of the Contract insurance conforming to the minimum limits as specified in Attachment BB, incorporated hereto
by attachment. Unless specifically stated herein or otherwise agreed to by the State, the required insurance shall be in
effect prior to the commencement of work by the Contractor and shall continue in force as appropriate until:

1. Final acceptance by the State of the completion of this Contract; or

2. Such time as the insurance is no longer required by the State under the terms of this Contract;

Whichever occurs later.
Any insurance or self-insurance available to the State shall be in excess of, and non-contributing with, any insurance
required from Contractor. Contractor’s insurance policies shall apply on a primary basis. Until such time as the insurance
is no longer required by the State, Contractor shall provide the State with renewal or replacement evidence of insurance no
less than thirty (30) days before the expiration or replacement of the required insurance. If at any time during the period when
insurance is required by the Contract, an insurer or surety shall fail to comply with the requirements of this Contract, as soon
as Contractor has knowledge of any such failure, Contractor shall immediately notify the State and immediately replace such
insurance or bond with an insurer meeting the requirements.
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a. Additional Insured: By endorsement to Contractor’s general liability insurance policy, the State of Nevada, its
officers, employees and immune contractors as defined in NRS 41.0307 shall be named as additional insureds for
all liability arising from the Contract.

b. Waiver of Subrogation: Each insurance policy shall provide for a waiver of subrogation against the State of Nevada,
its officers, employees and immune contractors as defined in NRS 41.0307, for losses arising from
work/materials/equipment performed or provided by or on behalf of the Contractor.

c. Cross-Liability: All required liability policies shall provide cross-liability coverage as would be achieved under the
standard 1SO separation of insured’s clause.

d. Deductibles and Self-Insured Retentions: Insurance maintained by Contractor shall apply on a first dollar basis
without application of a deductible or self-insured retention unless otherwise specifically agreed to by the State. Such
approval shall not relieve Contractor from the obligation to pay any deductible or self-insured retention. Any
deductible or self-insured retention shall not exceed fifty thousand dollars ($50,000.00) per occurrence, unless
otherwise approved by the Risk Management Division.

e. Policy Cancellation: Except for ten (10) days notice for non-payment of premium, each insurance policy shall be
endorsed to state that without thirty (30) days prior written notice to the State of Nevada, c/o Contracting Agency,
the policy shall not be canceled, non-renewed or coverage and /or limits reduced or materially altered, and shall
provide that notices required by this paragraph shall be sent by certified mailed to the address shown on page one (1) of
this contract:

f.  Approved Insurer: Each insurance policy shall be:

1) Issued by insurance companies authorized to do business in the State of Nevada or eligible surplus lines insurers
acceptable to the State and having agents in Nevada upon whom service of process may be made; and
2) Currently rated by A.M. Best as “A-VII” or better.

Evidence of Insurance:

Prior to the start of any Work, Contractor must provide the following documents to the contracting State agency:

1) Certificate of Insurance: The Accord 25 Certificate of Insurance form or a form substantially similar must be
submitted to the State to evidence the insurance policies and coverages required of Contractor. The certificate must name
the State of Nevada, its officers, employees and immune contractors as defined in NRS 41.0307 as the certificate holder.
The certificate should be signed by a person authorized insurer to bind coverage on its behalf. The state project/contract
number; description and contract effective dates shall be noted on the certificate, and upon renewal of the policies listed
Contractor shall furnish the State with replacement certificates as described within Insurance Coverage, section noted
above.

Mail all required insurance documents to the State Contracting Agency identified on page one of the contract.

2) Additional Insured Endorsement: An Additional Insured Endorsement (CG 20 10 11 85 or CG 20 26 11 85) , signed
by an authorized insurance company representative, must be submitted to the State to evidence the endorsement of the
State as an additional insured per General Requirements, subsection a above.

3) Schedule of Underlying Insurance Policies: If Umbrella or Excess policy is evidenced to comply with minimum
limits, a copy of the underlying Schedule from the Umbrella or Excess insurance policy may be required.

Review and Approval: Documents specified above must be submitted for review and approval by the State prior to the
commencement of work by Contractor. Neither approval by the State nor failure to disapprove the insurance furnished
by Contractor shall relieve Contractor of Contractor’s full responsibility to provide the insurance required by this
Contract. Compliance with the insurance requirements of this Contract shall not limit the liability of Contractor or its
sub-contractors, employees or agents to the State or others, and shall be in addition to and not in lieu of any other remedy
available to the State under this Contract or otherwise. The State reserves the right to request and review a copy of any
required insurance policy or endorsement to assure compliance with these requirements.

17. COMPLIANCE WITH LEGAL OBLIGATIONS. Contractor shall procure and maintain for the duration of this Contract
any state, county, city or federal license, authorization, waiver, permit, qualification or certification required by statute,
ordinance, law, or regulation to be held by Contractor to provide the goods or services required by this Contract. Contractor
will be responsible to pay all taxes, assessments, fees, premiums, permits, and licenses required by law. Real property and
personal property taxes are the responsibility of Contractor in accordance with NRS 361.157 and NRS 361.159. Contractor
agrees to be responsible for payment of any such government obligations not paid by its subcontractors during performance of
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this Contract. The State may set-off against consideration due any delinquent government obligation in accordance with NRS
353C.190.

18. WAIVER OF BREACH. Failure to declare a breach or the actual waiver of any particular breach of the Contract or its
material or nonmaterial terms by either party shall not operate as a waiver by such party of any of its rights or remedies as to
any other breach.

19. SEVERABILITY. If any provision contained in this Contract is held to be unenforceable by a court of law or equity, this
Contract shall be construed as if such provision did not exist and the non-enforceability of such provision shall not be held to
render any other provision or provisions of this Contract unenforceable.

20. ASSIGNMENT/DELEGATION. To the extent that any assignment of any right under this Contract changes the duty of
either party, increases the burden or risk involved, impairs the chances of obtaining the performance of this Contract, attempts
to operate as a novation, or includes a waiver or abrogation of any defense to payment by State, such offending portion of the
assignment shall be void, and shall be a breach of this Contract. Contractor shall neither assign, transfer nor delegate any
rights, obligations or duties under this Contract without the prior written consent of the State.

21. STATE OWNERSHIP OF PROPRIETARY INFORMATION. Any reports, histories, studies, tests, manuals,
instructions, photographs, negatives, blue prints, plans, maps, data, system designs, computer code (which is intended to be
consideration under the Contract), or any other documents or drawings, prepared or in the course of preparation by Contractor
(or its subcontractors) in performance of its obligations under this Contract shall be the exclusive property of the State and all
such materials shall be delivered into State possession by Contractor upon completion, termination, or cancellation of this
Contract. Contractor shall not use, willingly allow, or cause to have such materials used for any purpose other than
performance of Contractor's obligations under this Contract without the prior written consent of the State. Notwithstanding
the foregoing, the State shall have no proprietary interest in any materials licensed for use by the State that are subject to
patent, trademark or copyright protection.

22. PUBLIC RECORDS. Pursuant to NRS 239.010, information or documents received from Contractor may be open to
public inspection and copying. The State has a legal obligation to disclose such information unless a particular record is made
confidential by law or a common law balancing of interests. Contractor may label specific parts of an individual document as
a "trade secret" or "confidential” in accordance with NRS 333.333, provided that Contractor thereby agrees to indemnify and
defend the State for honoring such a designation. The failure to so label any document that is released by the State shall
constitute a complete waiver of any and all claims for damages caused by any release of the records.

23. CONFIDENTIALITY. Contractor shall keep confidential all information, in whatever form, produced, prepared,
observed or received by Contractor to the extent that such information is confidential by law or otherwise required by this
Contract

24. FEDERAL FUNDING. In the event federal funds are used for payment of all or part of this Contract:
a. Contractor certifies, by signing this Contract, that neither it nor its principals are presently debarred, suspended, proposed
for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any federal department
or agency. This certification is made pursuant to the regulations implementing Executive Order 12549, Debarment and
Suspension, 28 C.F.R. pt. 67, 8 67.510, as published as pt. VII of the May 26, 1988, Federal Register (pp. 19160-19211),
and any relevant program-specific regulations. This provision shall be required of every subcontractor receiving any
payment in whole or in part from federal funds.
b. Contractor and its subcontractors shall comply with all terms, conditions, and requirements of the Americans with
Disabilities Act of 1990 (P.L. 101-136), 42 U.S.C. 12101, as amended, and regulations adopted thereunder contained in 28
C.F.R. 26.101-36.999, inclusive, and any relevant program-specific regulations.
c. Contractor and its subcontractors shall comply with the requirements of the Civil Rights Act of 1964, as amended, the
Rehabilitation Act of 1973, P.L. 93-112, as amended, and any relevant program-specific regulations, and shall not
discriminate against any employee or officer for employment because of race, national origin, creed, color, sex, religion,
age, disability or handicap condition (including AIDS and AlDS-related conditions.)
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25. LOBBYING. The parties agree, whether expressly prohibited by federal law, or otherwise, that no funding associated
with this contract will be used for any purpose associated with or related to lobbying or influencing or attempting to lobby or
influence for any purpose the following:

a. Any federal, state, county or local agency, legislature, commission, counsel or board,;

b. Any federal, state, county or local legislator, commission member, counsel member, board member, or other elected

official; or

c¢. Any officer or employee of any federal, state, county or local agency; legislature, commission, counsel or board.

26. WARRANTIES.

a. General Warranty. Contractor warrants that all services, deliverables, and/or work product under this Contract shall be
completed in a workmanlike manner consistent with standards in the trade, profession, or industry; shall conform to or
exceed the specifications set forth in the incorporated attachments; and shall be fit for ordinary use, of good quality, with no
material defects.

b. System Compliance. Contractor warrants that any information system application(s) shall not experience abnormally
ending and/or invalid and/or incorrect results from the application(s) in the operating and testing of the business of the
State.

27. PROPER AUTHORITY. The parties hereto represent and warrant that the person executing this Contract on behalf of
each party has full power and authority to enter into this Contract. Contractor acknowledges that as required by statute or
regulation this Contract is effective only after approval by the State Board of Examiners and only for the period of time
specified in the Contract. Any services performed by Contractor before this Contract is effective or after it ceases to be
effective are performed at the sole risk of Contractor.

28. NOTIFICATION OF UTILIZATION OF CURRENT OR FORMER STATE EMPLOYEES. Contractor has disclosed
to the State all persons that the Contractor will utilize to perform services under this Contract who are Current State
Employees or Former State Employees. Contractor will not utilize any of its employees who are Current State Employees
or Former State Employees to perform services under this contract without first notifying the Contracting Agency of the
identity of such persons and the services that each such person will perform, and receiving from the Contracting Agency
approval for the use of such persons.

29. ASSIGNMENT OF ANTITRUST CLAIMS. Contractor irrevocably assigns to the State any claim for relief or cause
of action which the Contractor now has or which may accrue to the Contractor in the future by reason of any violation of
state of Nevada or federal antitrust laws in connection with any goods or services provided to the Contractor for the
purpose of carrying out the Contractor's obligations under this Contract, including, at the State’s option, the right to control
any such litigation on such claim for relief or cause of action. Contractor shall require any subcontractors hired to perform
any of Contractor's obligations under this Contract to irrevocably assign to the State, as third party beneficiary, any right,
title or interest that has accrued or which may accrue in the future by reason of any violation of state of Nevada or federal
antitrust laws in connection with any goods or services provided to the subcontractor for the purpose of carrying out the
subcontractor's obligations to the Contractor in pursuance of this Contract, including, at the State’s option, the right to
control any such litigation on such claim or relief or cause of action.

30. GOVERNING LAW:; JURISDICTION. This Contract and the rights and obligations of the parties hereto shall be
governed by, and construed according to, the laws of the State of Nevada, without giving effect to any principle of conflict of
laws that would require the application of the law of any other jurisdiction. The parties consent to the exclusive jurisdiction of
the First Judicial District Court, Carson City, Nevada for enforcement of this Contract.

31. ENTIRE CONTRACT AND MODIFICATION. This Contract and its integrated attachment(s) constitute the entire
agreement of the parties and as such are intended to be the complete and exclusive statement of the promises, representations,
negotiations, discussions, and other agreements that may have been made in connection with the subject matter hereof. Unless
an integrated attachment to this Contract specifically displays a mutual intent to amend a particular part of this Contract,
general conflicts in language between any such attachment and this Contract shall be construed consistent with the terms of
this Contract. Unless otherwise expressly authorized by the terms of this Contract, no modification or amendment to this
Contract shall be binding upon the parties unless the same is in writing and signed by the respective parties hereto and
approved by the Office of the Attorney General and the State Board of Examiners.
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IN WITNESS WHEREOF, the parties hereto have caused this Contract to be signed and intend to be legally bound thereby.

Independent Contractor's Signature Date Independent's Contractor's Title
Signature Date Title
Signature Date Title
Signature Date Title
APPROVED BY BOARD OF EXAMINERS
Signature - Board of Examiners
On
Approved as to form by: (Date)
On
Deputy Attorney General for Attorney General (Date)
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ATTACHMENT BB
INSURANCE SCHEDULE

INDEMNIFICATIONCLAUSE:

Contractor shall indemnify, hold harmless and, not excluding the State's right to participate, defend the State, its officers,
officials, agents, and employees (hereinafter referred to as “Indemnitee”) from and against all liabilities, claims, actions,
damages, losses, and expenses including without limitation reasonable attorneys’ fees and costs, (hereinafter referred to
collectively as “claims”) for bodily injury or personal injury including death, or loss or damage to tangible or intangible
property caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or omissions of Contractor or
any of its owners, officers, directors, agents, employees or subcontractors. This indemnity includes any claim or amount
arising out of or recovered under the Workers’ Compensation Law or arising out of the failure of such contractor to
conform to any federal, state or local law, statute, ordinance, rule, regulation or court decree. It is the specific intention of
the parties that the Indemnitee shall, in all instances, except for claims arising solely from the negligent or willful acts or
omissions of the Indemnitee, be indemnified by Contractor from and against any and all claims. It is agreed that
Contractor will be responsible for primary loss investigation, defense and judgment costs where this indemnification is
applicable. In consideration of the award of this contract, the Contractor agrees to waive all rights of subrogation against
the State, its officers, officials, agents and employees for losses arising from the work performed by the Contractor for the
State.

INSURANCE REQUIREMENTS:

Contractor and subcontractors shall procure and maintain until all of their obligations have been discharged, including any
warranty periods under this Contract are satisfied, insurance against claims for injury to persons or damage to property
which may arise from or in connection with the performance of the work hereunder by the Contractor, his agents,
representatives, employees or subcontractors.

The insurance requirements herein are minimum requirements for this Contract and in no way limit the indemnity
covenants contained in this Contract. The State in no way warrants that the minimum limits contained herein are sufficient
to protect the Contractor from liabilities that might arise out of the performance of the work under this contract by the
Contractor, his agents, representatives, employees or subcontractors and Contractor is free to purchase additional insurance
as may be determined necessary.

A. MINIMUM SCOPE AND LIMITS OF INSURANCE: Contractor shall provide coverage with limits of
liability not less than those stated below. An excess liability policy or umbrella liability policy may be used to
meet the minimum liability requirements provided that the coverage is written on a “following form” basis.

1. Commercial General Liability — Occurrence Form
Policy shall include bodily injury, property damage and broad form contractual liability coverage.

o General Aggregate $2,000,000
¢ Products — Completed Operations Aggregate $1,000,000
o Personal and Advertising Injury $1,000,000
o Each Occurrence $1,000,000

a. The policy shall be endorsed to include the following additional insured language: "The State of Nevada
shall be named as an additional insured with respect to liability arising out of the activities performed by,
or on behalf of the Contractor".

2. Worker's Compensation and Employers' Liability

Workers' Compensation Statutory
Employers' Liability
Each Accident $100,000
Disease — Each Employee $100,000
Disease — Policy Limit $500,000

a. Policy shall contain a waiver of subrogation against the State of Nevada.
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b. This requirement shall not apply when a contractor or subcontractor is exempt under N.R.S., AND when
such contractor or subcontractor executes the appropriate sole proprietor waiver form.

B. ADDITIONAL INSURANCE REQUIREMENTS: The policies shall include, or be endorsed to include, the

following provisions:

1. Oninsurance policies where the State of Nevada is named as an additional insured, the State of Nevada shall be
an additional insured to the full limits of liability purchased by the Contractor even if those limits of liability are
in excess of those required by this Contract.

2. The Contractor's insurance coverage shall be primary insurance and non-contributory with respect to all other
available sources.

C. NOTICE OF CANCELILATION: FEach insurance policy required by the insurance provisions of this Contract
shall provide the required coverage and shall not be suspended, voided or canceled except after thirty (30) days prior

written notice has been given to the State, except when cancellation is for non-payment of premium, then ten (10)
days prior notice may be given. Such notice shall be sent directly to Adele Basham, Contract Manager, Division of
Environmental Protection, 901 S. Stewart Street, Suite 4001, Carson City, NV 89701 and shall be sent by certified
mail, return receipt requested.

D. ACCEPTABILITY OF INSURERS: Insurance is to be placed with insurers duly licensed or authorized to do
business in the state of Nevada and with an “A.M. Best” rating of not less than A-VII. The State in no way warrants
that the above-required minimum insurer rating is sufficient to protect the Contractor from potential insurer
insolvency.

E. VERIFICATION OF COVERAGE: Contractor shall furnish the State with certificates of insurance (ACORD
form or equivalent approved by the State) as required by this Contract. The certificates for each insurance policy are
to be signed by a person authorized by that insurer to bind coverage on its behalf.

All certificates and any required endorsements are to be received and approved by the State before work
commences. Each insurance policy required by this Contract must be in effect at or prior to commencement of work
under this Contract and remain in effect for the duration of the project. Failure to maintain the insurance policies as
required by this Contract or to provide evidence of renewal is a material breach of contract.

All certificates required by this Contract shall be sent directly to Adele Basham, Contract Manager, Division of
Environmental Protection, 901 S. Stewart Street, Suite 4001, Carson City, NV 89701. The State project/contract
number and project description shall be noted on the certificate of insurance. The State reserves the right to require
complete, certified copies of all insurance policies required by this Contract at any time. DO NOT SEND
CERTIFICATES OF INSURANCE TO THE STATES RISK MANAGEMENT DIVISION.

F. SUBCONTRACTORS: Contractors’ certificate(s) shall include all subcontractors as additional insureds under its
policies or Contractor shall furnish to the State separate certificates and endorsements for each subcontractor. All
coverages for subcontractors shall be subject to the minimum requirements identified above.

G. APPROVAL: Any modification or variation from the insurance requirements in this Contract shall be made by the
Attorney General’s Office or the Risk Manager, whose decision shall be final. Such action will not require a formal
Contract amendment, but may be made by administrative action.

Independent Contractor’s Signature Date Title

Signature — State of Nevada Date Title

NDEP Web Redesign RFP # 15-002 Page 35 of 42



Attachment C

REFERENCE QUESTIONNAIRE

The State of Nevada, as a part of the RFP process, requires proposing vendors to submit a minimum of
three (3) business references as required within this document. The purpose of these references is to
document the experience relevant to the scope of work and provide assistance in the evaluation
process.

The proposing vendor is required to send the following reference form to each business reference
listed. The business reference, in turn, is requested to submit the Reference Form directly to the State
of Nevada, Division of Environmental Protection by the RFP submission deadline for inclusion in the
evaluation process. The form and information provided will become a part of the submitted proposal.
The business reference may be contacted for validation of the response.
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STATE OF NEVADA  cusasoncoens

Department of Conservation & Natural Resources oo M. Drazdol, R E., Director

NEVADA B DIVISION o

ENVIRONMENTAL PROTECTION DIVISION OF ENV|RONMENTAL PROTECTION Colleen Cripps, Ph.D., Administrator

protecting the future for generations

RFP # DEP 15-002 REFERENCE QUESTIONNAIRE
FOR:

(Name of company requesting reference)

This form is being submitted to your company for completion as a business reference for the company
listed above. This form is to be returned to the State of Nevada, Nevada Division of Environmental
Protection attn.: Adele Basham, via facsimile at 775-687-5856 or e-mail at abasham@ndep.nv.gov , no
later than 3:00 pm, PT, 5/22/2014 and must not be returned to the company requesting the reference.

For questions or concerns regarding this form, please contact the State of Nevada, Nevada Division of
Environmental Protection attn.:. Adele Basham by telephone 775-687-9488 or by e-mail
abasham@ndep.nv.gov. When contacting us, please be sure to include the Request for Proposal number
listed at the top of this page.

CONFIDENTIAL INFORMATIONWHEN COMPLETED

Company providing
reference:

Contact name and
title/position

Contact telephone number

Contact e-mail address

QUESTIONS:
1. In what capacity have you worked with this vendor in the past?
COMMENTS:
2. How would you rate this firm's knowledge and expertise?
(3 = Excellent; 2 = Satisfactory; 1 = Unsatisfactory; 0 = Unacceptable)
COMMENTS:
3. How would you rate the vendor's flexibility relative to changes in the project scope and
timelines?
(3 = Excellent; 2 = Satisfactory; 1 = Unsatisfactory; 0 = Unacceptable)
COMMENTS:
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10.

What is your level of satisfaction with hard-copy materials produced by the vendor?
(3 = Excellent; 2 = Satisfactory; 1 = Unsatisfactory; 0 = Unacceptable)
COMMENTS:

How would you rate the dynamics/interaction between the vendor and your staff?
(3 = Excellent; 2 = Satisfactory; 1 = Unsatisfactory; 0 = Unacceptable)
COMMENTS:

Who were the vendor’s principal representatives involved in your project and how would you
rate them individually? Would you comment on the skills, knowledge, behaviors or other factors
on which you based the rating?

(3 = Excellent; 2 = Satisfactory; 1 = Unsatisfactory; 0 = Unacceptable)

Name: Rating:
Name: Rating:
Name: Rating:
Name: Rating:
COMMENTS:

How satisfied are you with the products developed by the vendor?
(3 = Excellent; 2 = Satisfactory; 1 = Unsatisfactory; 0 = Unacceptable)
COMMENTS:

With which aspect(s) of this vendor's services are you most satisfied?
COMMENTS:

With which aspect(s) of this vendor's services are you least satisfied?
COMMENTS:

Would you recommend this vendor's services to your organization again?
COMMENTS:
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ATTACHMENT D:

ADDITIONAL AGENCY TERMS & CONDITIONS
TO CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR
CONTRACT CONTROL # DEP 15-002

1. For contracts utilizing federal funds, the Nevada Division of Environmental Protection (NDEP) shall pay no more
compensation per individual (including any subcontractors) than the federal Executive Service Level 4 (U.S. Code) daily rate
(exclusive of fringe benefits): This limitation applies to consultation services of designated individuals with specialized skills
who are paid at a daily or hourly rate. The current Level 4 rate is $75.27 per hour.

2. NDEP shall only reimburse the Contractor for actual cash disbursed. Original invoices (facsimiles are not acceptable)
must be received by NDEP no later than forty (40) calendar days after the end of a month or quarter except at the end of the
fiscal year of the State of Nevada (June 30th), at the expiration date of the grant, or the effective date of the revocation of the
contract, at which times original invoices must be received by NDEP no later than thirty-five (35) calendar days after this date.
Failure of the Contractor to submit billings according to the prescribed timeframes authorizes NDEP, in its sole discretion, to
collect or withhold a penalty of ten percent (10%) of the amount being requested for each week or portion of a week that the
billing is late. The Contractor shall provide with each invoice a detailed fiscal summary that includes the approved contract
budget, expenditures for the current period, cumulative expenditures to date, and balance remaining for each budget
category. If match is required pursuant to paragraph 3 below, a similar fiscal summary of match expenditures must
accompany each invoice. The Contractor shall obtain prior approval to transfer funds between budget categories if the funds
to be transferred are greater than ten percent (10%) cumulative of the total Contract amount.

3. The Contractor shall, as part of its approved scope of work and budget under this Contract, provide third party match funds
of not less than:$ . If match funds are required, the Contractor shall comply with additional record-keeping requirements
as specified in 48 CFR 31.2 and Attachment (Third Party Match Record-Keeping Requirements) which is attached
hereto and by this reference is incorporated herein and made part of this Contract.

4. Unless otherwise provided in Attachment A (Scope of Work), the Contractor shall submit quarterly reports or other
deliverables within ten (10) calendar days after the end of each quarter.

5. All payments under this Contract are contingent upon the receipt by NDEP of sufficient funds, necessary to carry out the
purposes of this Contract, from either the Nevada Legislature or an agency of the United States. NDEP shall determine if it
has received the specific funding necessary for this Contract. If funds are not received from either source for the specific
purposes of this Contract, NDEP is under no obligation to supply funding for this Contract. The receipt of sufficient funds as
determined by NDEP is a condition precedent to NDEP’s obligation to make payments under this Contract. Nothing in this
Contract shall be construed to provide the Contractor with a right of payment over any other entity. If any payments that are
otherwise due to the Contractor under this Contract are deferred because of the unavailability of sufficient funds, such
payments will promptly be made to the Contractor if sufficient funds later become available.

6. Notwithstanding the terms of paragraph 5, at the sole discretion of NDEP, payments will not be made by NDEP unless all
required reports or deliverables have been submitted to and approved by NDEP within the schedule stated in Attachment A.

7. Any funds obligated by NDEP under this Contract that are not expended by the Contractor shall automatically revert back
to NDEP upon the completion, termination or cancellation of this Contract. NDEP shall not have any obligation to re-award or
to provide, in any manner, such unexpended funds to the Contractor. The Contractor shall have no claim of any sort to such
unexpended funds.

8. For contracts utilizing federal funds, the Public Agency shall ensure, to the fullest extent possible, that at least the “fair
share” percentages as stated below for prime contracts for construction, services, supplies or equipment are made available
to organizations owned or controlled by socially and economically disadvantaged individuals (Minority Business Enterprise
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(MBE) or Small Business Enterprise (SBE)), women (Women Business Enterprise (WBE)) and historically black colleges and
universities.

MBE/SBE WBE
Construction 12% 10%
Services 07% 25%
Supplies 13% 28%
Equipment 11% 23%

The Public Agency agrees and is required to utilize the following seven affirmative steps:

a. Include inits bid documents applicable “fair share” percentages as stated above and require all of its prime contractors
to include in their bid documents for subcontracts the “fair share” percentages;

b. Include qualified Small Business Enterprises (SBES) Minority Business Enterprises (MBEs), and Women Business
Enterprises (WBESs) on solicitation lists;

c. Assure that SBES, MBES, and WBEs are solicited whenever they are potential sources;

d. Divide total requirements, when economically feasible, into small tasks or quantities to permit maximum participation of
SBEs, MBEs, and WBEs;

e. Establish delivery schedules, where the requirements of the work permit, which will encourage participation by SBEs,
MBEs, and WBEs;

f.  Use the services and assistance of the Small Business Administration and the Minority Business Development Agency,
U.S. Department of commerce as appropriate; and

g. If a subcontractor awards contracts/procurements, require the subcontractor to take the affirmative steps in
subparagraphs a. through e. of this condition.

9. The Contractor shall complete and submit to NDEP a Minority Business Enterprise/Woman Business Enterprise
(MBE/WBE) Utilization Report (Standard Form 334) within fifteen (15) calendar days after the end of each federal fiscal year
(September 30th) for each year this Contract is in effect and within fifteen (15) calendar days after the termination date of this
Contract.

10. The books, records, documents and accounting procedures and practices of the Contractor or any subcontractor relevant
to this Contract shall be subject to inspection, examination and audit by the State of Nevada, the Division of Environmental
Protection, the Attorney General of Nevada, the Nevada State Legislative Auditor, the federal or other funding agency, the
Comptroller General of the United States or any authorized representative of those entities.

11. All books, reports, studies, photographs, negatives, annual reports or other documents, data, materials or drawings
prepared by or supplied to the Contractor in the performance of its obligations under this Contract shall be the exclusive
property of NDEP. Such items must be retained by the Contractor for a minimum of three years from the date of final payment
by NDEP to the Contractor, and all other pending matters are closed. If requested by NDEP at any time within the retention
period, any such materials shall be remitted and delivered by the Contractor, at the Contractor's expense, to NDEP. NDEP
does not warrant or assume any legal liability or responsibility for the accuracy, completeness, or usefulness of any
information, report or product of any kind that the Contractor may disclose or use for purposes other than the performance of
the Contractor's obligations under this Contract. For any work outside the obligations of this Contract, the Contractor must
include disclaimer that the information, report or products are the views and opinions of the Contractor and do not necessarily
state or reflect those of NDEP nor bind NDEP.

12. Unless otherwise provided in Attachment A, when issuing statements, press releases, requests for proposals, bid
solicitations and other documents describing projects or programs funded in whole or in part with funds provided under this
Contract, the Contractor shall clearly state that funding for the project or program was provided by the Nevada Division of
Environmental Protection and, if applicable, the U.S. Environmental Protection Agency. The Contractor will insure that NDEP
is given credit in all official publications relative to this specific project and that the content of such publications will be
coordinated with NDEP prior to being published.

13. Unless otherwise provided in Attachment A, all property purchased with funds provided pursuant to this Contract is the
property of NDEP and shall, if NDEP elects within four (4) years after the completion, termination or cancellation of this
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Contract or after the conclusion of the use of the property for the purposes of this Contract during its term, be returned to
NDEP at the Contractor's expense. Such property includes but is not limited to vehicles, computers, software, modems,
calculators, radios, and analytical and safety equipment. The Contractor shall use all purchased property in accordance with
local, state and federal law, and shall use the property only for Contract purposes unless otherwise agreed to in writing by

For any unauthorized use of such property by the Contractor, NDEP may elect to terminate the Contract and to have the
property immediately returned to NDEP by the Contractor at the Contractor's expense. To the extent authorized by law, the
Contractor shall indemnify and save and hold the State of Nevada and NDEP harmless from any and all claims, causes of
action or liability arising from any use or custody of the property by the Contractor or the Contractor's agents or employees or
any subcontractor or their agents or employees.

14. The Contractor shall use recycled paper for all reports that are prepared as part of this Contract and delivered to NDEP.
This requirement does not apply to standard forms.

15. The Contractor, to the extent provided by Nevada law, shall indemnify and save and hold the State of Nevada, its agents
and employees harmless from any and all claims, causes of action or liability arising from the performance of this Contract by
the Contractor or the Contractor's agents or employees or any subcontractor or their agents or employees. NDEP, to the
extent provided by Nevada law, shall indemnify and save and hold the Contractor, its agents and employees harmless from
any and all claims, causes of action or liability arising from the performance of this Contract by NDEP or NDEP's agents or
employees.

16. The Contractor and any subcontractors shall obtain any necessary permission needed, before entering private or public
property, to conduct activities related to the work plan (Attachment A). The property owner will be informed of the program,
the type of data to be gathered, and the reason for the requested access to the property.

17. This Contract shall be construed and interpreted according to the laws of the State of Nevada and conditions established
in OMB Circular A-102. Nothing in this Contract shall be construed as a waiver of sovereign immunity by the State of Nevada.
Any action brought to enforce this contract shall be brought in the First Judicial District Court of the State of Nevada. The
Contractor and any of its subcontractors shall comply with all applicable local, state and federal laws in carrying out the
obligations of this Contract, including all federal and state accounting procedures and requirements established in OMB
Circular A-87 and A-133. The Contractor and any of its subcontractors shall also comply with the following:
a. 40 CFR Part 7 - Nondiscrimination In Programs Receiving Federal Assistance From EPA
b. 40 CFR Part 29 - Intergovernmental Review Of EPA Programs And Activities.
c. 40 CFR Part 31 - Uniform Administrative Requirements For Grants And Cooperative Agreements To State and Local
Governments;
d. 40 CFR Part 32 - Government wide Debarment And Suspension (No procurement) And Government wide
Requirements For Drug-Free Workplace (Grants);
e. 40 CFR Part 34 - Lobbying Activities;
f. 40 CFR Part 35, Subpart O - Cooperative Agreements And Superfund State Contracts For Superfund Response
Actions (Superfund Only); and
g. The Hotel And Motel Fire Safety Act of 1990.

18. The Contractor shall neither assign, transfer nor delegate any rights, obligations or duties under this Contract without the
prior written consent of NDEP.
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ATTACHMENT E - COST SCHEDULE

Cost proposals can be submitted in any format but should be consistent with the RFP requirements, the
vendors proposed work plan under Section 3.1.

EXAMPLE COST BREAKDOWN SUMMARY

. Estimated
Task | Description Hours Total Cost
Project Requirements
3.2 Planning $0.00
3.3.1 | Design the information architecture $0.00
3.3.2 | Develop conceptual sitemap $0.00
3.3.3 | Create homepage layout wireframe $0.00
3.3.7 | Traffic Reporting System $0.00
3.4 Documentation and Training $0.00
Total Project Cost $0.00
EXAMPLE SALARY COST BREAKDOWN
Hourly Number of Hours Cost
Position Rate Task 3.3 [Task 3.4.1 | Task 3.4.2 | Task 3.4.3 [Task 3.4.7 | Task 3.5
Project Manager
Senior Web Designer/Developer
Web Designer
Web Content Specialist
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